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NLRB Posting Requirement Delayed until January 31, 2012 
 
 The National Labor Relations Board (“Board”) has postponed the effective date for its new notice-posting requirement until January 31, 2012.  
This announcement was made during a status conference in the U.S. District Court for D.C. on October 5, 2011.  The posting requirement was originally 
set to become effective on November 14, 2011.  While the decision to postpone the rule followed a suit filed by the National Federation of Independent 
Business, the National Association of Manufacturers and other businesses against the Board, the Board’s website states that the date has been post-
poned to “allow for enhanced education and outreach to employers, particularly those who operate small and medium sized businesses.” 
 
 The notices that must be posted in the workplace by this new January 31, 2012 deadline are now available on the Board’s website, 
www.nlrb.gov, and can also be obtained by contacting the Board at its headquarters or its regional, sub-regional, or resident offices. 
 

--Breanna Harris 
 
 

Judge Blackburn Issues Decisions on Alabama’s Immigration Law: 
Majority of Provisions Affecting Alabama Employers Upheld 

 
 On September 28, 2011, U.S. District Judge Sharon Blackburn issued decisions on lawsuits filed by the U.S. Justice Department, a coalition 
civil rights groups, and other individuals seeking to block the law.  Her rulings upheld the majority of Alabama’s expansive, detailed immigration law, es-
pecially as it pertains to Alabama employers.  However, as to the provisions affecting employers and employees, Judge Blackburn ruled that the state 
cannot stop an unauthorized alien from seeking work as an employee or independent contractor in the state; cannot stop businesses from deducting the 
wages they pay to unauthorized aliens from their state taxes; and cannot make it a discriminatory practice for an employer to fail to hire a job applicant 
who is a US citizen or an alien authorized to work in the US while retaining or hiring an employee who the employer knows, or should have known, is an 
unauthorized alien.  Otherwise, the sections of the law affecting employers were upheld. 
 
 The U.S. Justice Department has appealed this ruling to the 11th Circuit Court of Appeals to ask the court to enjoin all portions of the state 
immigration law that the federal government has challenged.  The Justice Department also asked Judge Blackburn to delay her ruling until the Circuit 
Court can act, which would prevent the law from remaining in effect.  On October 5, 2011, Judge Blackburn denied this request, deciding that the Justice 
Department had not shown they were likely to prevail in their case seeking to overturn the law.  She also found that neither the federal government nor 
the public would suffer irreparable or substantial harm if she did not immediately block enforcement of the law until the Circuit Court can decide the case 
on appeal. 
 
 Unless a stay on appeal is entered, the provisions so greatly affecting Alabama employers will remain effective as set forth in House Bill 56.  
Specifically, beginning April 12, 2012, employers will be prohibited from knowingly and intentionally hiring unauthorized aliens (which has been illegal for 
a long time under federal law) and will be required to participate in the federal E-Verify program.  Additionally, on or after January 1, 2012, an employer 
shall provide proof that it is enrolled and participating in E-Verify before it can receive any contract, grant, or incentive by the state.  State contractors will 
also be required to attest, by a sworn affidavit, that no unauthorized aliens have been hired or employed before receiving funds from the state. 
 
 Violations of these provisions can result in the suspension and/or revocation of business licenses, permits, and state contracts; therefore, it is 
imperative that Alabama employers take extra caution when hiring new employees, particularly in completing I-9 forms.  Because this law remains in 
effect, employers should continue their efforts in signing up for E-Verify, sufficiently training persons responsible for I-9s, adopting immigration policies, 
and conducting I-9 audits. 
 

--Breanna Harris 
--Allison Garton 

 
 


